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DECLARATION OF CONDOMINIUM
oF
BAY VILLAS

A condonminium

EUROPCO TREUHAND GMBH, Inc., the owner, herelnafter referred to as
"Developer”, on behalf of itself and its successors and assigns, and to
its successors and assigns, does hereby declare that the land and improve-
wments hereingfter described are and shall be dedicated to the condominium
form of ownership as legally authorized by the legislature of the State
of Florida pursuant to the provisions of Chapter 718, Florida Statutes,
entitled "Condominium Act", in accordance with the terma and conditions
of this Declaration of Condominium, as herelnafter set forth:

I.
NAME

The name by which this Condominium shall be entltled shall be Bay
Villas, a Condominium,

II.
DESCRIPTION

The legal description of land submitted to the Act is attached as
Exhibit A,

IIL.
DEFINTTIONS

A. "Assessment" wmeans a share of the funds required for the payment
of Common Expenses which from time to time is assessed against the Unit
Owner . '

B. "Association" means Bay Villas Condowinium Association, Inc.,
a non-profit corporation responsible for the operation of this Condominium.

€. "Board" or "Board of Directors" means the Board of Directors of
Bay Villas Condominlum Association, Inc.

D. "Cowmon Elements" means the portions of Condominium Propexty
not included in the Unite, specifically Including any space between
cellinge and floors and walls separating Unlets and also space below the
ground floor slab.

E. "Common Expenses" means the expenses for which the Unit Owners
are liable to the Apsociation In proportion to their ownership of Common
Elements.

F, "Common Surplus” means the excess of all recelpts of the Association,

tnecluding but not limited to the assesaments, renis, profits, and revenues
on account of the Common Elements, over the awount of Common Expenses.

G. "Condominium®™ is that form of ownership crested pursuant to the
provisiona of Chapter 718, Florida Statutes, which is comprised of units
that may be cwned by one or wore persons, and there ia, appurtenant to
each unit, sod undivided share in the Common Elements and the Common
Surplus.

H. "Condominium Documente' means this Declarstion, the By-Lavs,
the Articles of Incorporation and the Rules and Regulations of the
Association, as each may be respectively amendad from time to time.
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I. "Condominium Property” wmeans and includes the land, land improve-
ments, the improvements constituting the Units (including fixtures), the
Common Elements, and the personal property owned by the Association and
all easgments and rights appurtenant theretc intended for use in comnection
with this Condominium,

J. "Devaloper" means Europco Treuhand GMEH, Inc., or its designated
BUCCEessQrs Or assigns,

K. "Inatitutional First Mortgage" means a first mortgage orlginally
executed and delivered to any bank, savings and loan asgociation, Massachusetts
business trust, insurance company, the Developer, mortgage company
creating a first mortgage lien on any unit, or any mortgage executed by
the Developer.

L. "Limited Common Elements' wmeans and includes those Common
Elements which are reserved for the use of a certain Unit or Units to
the excluslon of other Units, and without limiting the foregoing specifically
includes the exterior windows, entrance doors, balconles, patios and
decks attached to a Unit.

M. '"™Majority" or Majority of Owners" means Unit Owners with a
majority or more of the votes assigned In the By-Laws of the Aesoclation
to the owners of Unite for voting purposes,

K. "Management Agreement” means any management agreement entered
into by the Board of Directors of the Association with any menagement
company for the purpose of operating, maintaining, repairing, replacing
and administering the Condominium Property.

0. "Operation” or "Operation of the Condominium” means and includes
the adeinistration and management of the Condominmium Property.

P. "Person" means an individual, corporation, partnership, trust
or other legal entity capable of holding title to real property, or any
combination thereof.

Q. "Unit Owoer" or "Owner" means the person or persons, whose
estates or interests, individually or collectively aggregate fee simple
ownership of a Unit.

R. "Unit" means a part of this Condominium Property which is
subject to exclusive owmership, and ags further described in paragraph
Vi. C. below and as designated om the Plot Plan attached hereto as
Exhibit B.

v,
DECLARATION AND EXHIBITS

The document by which the Condominium will be eatablished is the
Decleration of Condominium, hereinafter called Declaration, which seta
forth the nature of the property vights in the Condominium and the
covenants vunning with the land which govern those righta. Attached to
this Declaration are the following Exhibits which are incorporated
hexeln by reference:

A. lLega) description of the land submitted to the Act 1s marked as
Exhibie A.

B. Plot plan of property, location plan, floor plan and elevatlion,

pursuant to the provisions of Chapter 718, Fiorida Statuteas, duly certified
as required under said Statute, which 1s marked as Exhibit B8,
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C. The Percentage Interest Chart which states the number of each
Unit with each Unit's Percentage Interest Im the Common Elementa and
Common Surplus and the Share of Common Expenses ie marked as Exhibit C.

D. Articlea of Incorporation of the Association, a non-profit
corporation, which corporation will administer and cperate the condominiuvm
for the use and benefit of the owners of the Units, which is marked
Exhibit D.

E. By-Laws of the Assoclation, which is marked Exhibit E.
v.
DEVELOPER'S RIGHTS

A, The Developer reserves the right to sell, repurchase, lease,
mortgage, refinance, pledge or otherwise deal with a8ll of the Units
owned by it without the necessity of obtaining the approval of the Board
of Directors or officers of the Assoclation, or of the Assoclation or
any of the owners of any individual Units,

B. The Developer reserves the right to assign parking spaces.

C. The Developer shall have the right to control the Board of
Directors of the Assoclation in accordance with the provisions of Chapter
718.301, Florida Statutes.

P. The Developer shall pay regular maintenance assessments on zll
unsold Units in the same menner as all other Unit Owaers.

E. The Developer shall have the right to transact on the Gondominium
Property any businese necessary to complete any necessary work contemplated
by it and the promotion and sale of Units, including but not limited to
consummating the sale of Units, maintaining a general or sales office
and model Units in the building, displaying signs and employing sales
pergsonnel sand others for the consummation sale or employing independent
real estate brokerg or salesmen for the purpose of selling the Units.

In this coanection the Seller shall have full use of the Common Elements
and the right to show Units. The Developer's office, signs, general
office and pales office, fixtures, furniture and furnishiogs and any
cther tangible personal property owned by the Developer in connection
with the development or sale of said Unita shall remain the property of
the Developer.

F. This Articie shall not be subject to amendment without the
written consent of the Developer.

VI.
OWNERSHIP QOF UNITS, MAIHNTENANCE AND ALTERATIONS

Each Unit shall include the following interests, righta, casements
and appurtenances in this Condominium:
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A. Real Property: Each Unit, together with all appu¥tenances
therato, shall for all purposes comstitute a separate parcel of veal
property which may be owned in fee simple and which may be conveyed,
tramsferred and encumbered in the same manner as any other parcel of
real property, independently of all other parts of the Condominium
Property, subject only to the proviaicns of the Condominium Documents.

B, Fossession: Each Unit Owner shall be entitled to the exclusive
possession of his Unit.

C. Unit Boundarieg: Each Unit shall include that part of the
building containing the Unit that lies within the boundaries of the Unit
which boundaries wre as follows:

(1) Upper and lLower Poundaries. The upper and lower boundariess
of the Unit shall be the following boundaries extended to an
intersection with the perimetrical boundaries:

{a) Uppexr Boundary. The horizontal plane of the unfinished
lower interior surface of the ceiling.

(b) Llower Boundary. The horizontal plane of the upper
unfinished surfaces of the floor slab.

(2) Perimetrical Boundaries. The perimetrical boundaries of
the Unit shall be the following boundaries extended te an
intersection with the upper and lower boundaries:

(a) Exterior Building Walls, The intersecting vertical
plenea, adjacent to and which include the interlor unfinished
surface of the outsjde walla of the bullding bounding a

Unit and fixtures thereon. Exterior windows and entrance
doorm are not included in a Unit,

{b) Interior Bullding Walle. The vertical planes of the
interlor unfinished walls bounding a Unit extended to

intersections with other perimetrical boundaries, and the
vertical planea of any interior wall or column furnishing
ptructural support to other Unita or the Common Elements.

D. Appurtenances:

{1} The ownership of each Unit shall include, and there shall
pass with each Unit as appurtenances thereto, whether or oot
separately described, all of the right, title and intereat of

a Unit Qwner in the Condominium Property, which ahall include
but not be limited o an undivided share of the Common Elements
sod Common Expenses and ehall have an undivided share in the
Common Surploas; and each Unit Owner shall have the exclusive

i right to use such portion of the Common Elemente ar nay be

resexved for sald Unit.,

(2} The number of each Unit snd the undivided share in the
Common Elements, the Common Expanses and Common Surplus sasigned
to each Unit 1s set forth in Exhibit C. In the svent of the
teraination of this Condominium, each Owner's interest in the
Common Elements and the Common Surplus shsll be in the proportion
set forch in Exhibic C. '

{3} The aggregats number of votes for all Unit Owners shall
be 100, snd shall be dividsd among the respective Unit Ownars
in accovdsnce with each Usnit's peccentage of ownarship in the
Common Flements, All Unit Owners shall be wembara of the
Asgocistion and suntitled to vota their Ualte' respective vote
in the affairs of the AssocieZion,
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E. Easement to Alr Space: The appurtenances shall inelude an

exclusive easement to the use of the air space occupled by the Unit as
it exists at any particular time and as the Unit may be altered or
reconstructed from time to time, which easement shall be terminated
automatically in any aiv space which is vacated from time to time.

F, Cross Eesements: The appurtenances shall include the follewing

easements from
Association,

ezch Unit Owner to each other Unit Owner and to the

(1) Iagress and Egress: Easements through the Common Elements
for ingress and egress necessary to provide reasonable access
to public ways,

(2) Mailntenance, repair and replacement: Easements through
the Unlits and Common Elements for melintenance, repair and
replacement of the Units and Common Elements. Access to the
Units shall be only during reasonable hours except that access
may be had at any time in case of emergency. Access shall
only be exercised by the Board of Directors or 1ts authorized
agents or employees.

(3) Support: Every portionm of a Unit which contributes to
the support of a bullding shall be burdened with an easement
of support for the benefit of all other Units and Common
Elements in a building.

(4) Utilities: Easements through the Units and Common Elements
for conduits, ducts, plumbing, wiring and other facilities for
the furnishing of utility services tec other Units and the
Common Elements, provided, however, that such easement through
a Unit shall be only according to the plans and apecifications
for the building unless approved in writing by the Owner of

the Unic,

G. Malntenance: The responsibllity for maintenance shall be as

follows:

(1)

By the Association: The Assoclation shall as a Common

Expense malntain, repair and replace the following:

(2)
Unit

{a) Common Elements,

(b} All conduits, ducts, plumbing, wiring and other
facilities used to furnish utility serviceas which are
contalned in the portions of the Unit contributing to the
support of a building or within interior boundary walls;
and all such facilities contained within a Unit which
service part or parts of the condominium in addition to
the Unit within which contained.

{c¢} All incidental damage caused to a Unit by such
maintenance work shall be prowptly repsired at the expense
of the Assoclatlon.

By the Unit Owner: The responsibility of the individual
Owger shall be as follows:

{(a) To maintain, repair and replace, at Owner's expense,
all portions of the Unit except the portions to be maintained,
repaired and replaced by the Association.

(b) 1f dus to the act or neglect of a Unit Owner, or his
sgent, servant, tenant, femily mamber, invites or licensee
domage shall be caused to the Common Elementa or to a

L
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Unit or Units owned by other, or maintenance, repair or
replacement are required which would otherwise be a
Common Expense, then to pay for such damage cr such
maintenance, repalr and replacement as may be determined
by the Association.

(¢) Not to paint or otherwlse decorate or change the
appearance of any portion of the exterlor of a building
without the written consent of the Board of Directors of
the Association, '

(d) To promptly report to the Association any defect in

or need for repairs to improvements which are the responsibility

of the Association.

(3) BRotwithstanding anything contained in this paragraph VI.
G. to the contrary, at the discretion of the Board of Directors,
malotenance of, repalrs to and replacements of the Limited
Comnon Elements and all conduits, ducts, plumbing, wiring and
other facilities for the furnishing of utility services which
are contained in the portion of the Unit contributing to the
support of a building or within interlor boundary walls and
all such facilities contained within a Unit which service part
or parts of the Condominium Property in addition to the Unit
within which such facilities are contained, may be performed
at the discretion of the Board of Directors and assessed in
whele or in part to Unit Qwners benefited thereby; and, further
at the discretion of the Board of Directors, the Board of
Directors may direct Unit Owmers who stand to be benefited by
such maintensnce, repalrs and replacements to arrange for such
waintenance, repalrs and replacements in the name of and in
the account of such benefited Unit Owners pay the cost thereof
with their own funds and procure and deliver to the Board such
lien waivers and contractors and subcontractors' affidavits as
may be required to protect the property from all mechanics'
and materizlmen's liens that wmay arise therefrom.

H, Alteration and Improvement: No Unlt Owner shall make any
alteration or do any work which would adversely affect the safety or
soundness of the Comoon Elements or any portion of the Condominium
Froperty.

Each Unit Owner shall have the right to make changes, alterationms,
or modificarions within his Unic; provided, however, no such modification,
alteration or change shall be made by said Unit Owner which will impair
the structural strength of the bullding. Any such changes or modifications
shall be done at the exclusive expense of said Unit Owaer and nelther
the Association nor any of the other owmers of Units in this shall be
responaible for paying the cost of the same.

No Unit Owner wmay change, alter or wodify the exterior apperance of
his Unit or any Common Element without the prior written approval of the
Board of Directors which approval may be arbitrarily withheld.

1. Common Elewents: The Board of Directors of the Assoclatlon
shzll have the power to rent or grant the use of such parts of the
Comwon Elements including the parking spaces upon such terms and conditiona
as the Board of Directors deems appropriate. The Board of Directors
shall alsc have the power to pay others or to subsidize others for the
making available on the Condominium Property such goeds and services ae
the Board deems appropriate.

e it
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VII.
ASSESSMENTS BY BOARD

A, Assessments Against Unit Owners: Assessments for Common Expenses
and other charges against the Unit Owners shall be made, collected,
secured by liens, and eaforced in accordance with the By-Laws of the
Assoclation. Further, the Assoclation ghall be entitled to reascnable
attorneys fees for collection of any unpald assessment of any nature.

The Board of Directors shall have the right to determine what expenses
shall be Common Expenses.

B. Assegsments Against First Mortgages, Etc.: In the event of
foreclosure sale of a flrst mortgage encumbering a Unit, the purchaser
at auch sale, his successors or assigns, shall not be liable for the
share of sssessments pertaining to such Unit chargeable to the former
owner of such Unit which became due prior to the foreclosure sale of
such Unit. Such unpaid share of the assessment shall be an obligation
of the former owner and if not collected may be deemed to be Common
Expenges collectible from all of the Unit Owmers, including the purchaser,
his successors or assigns. The foregoing provigion shall also be applicable
to the conveyance of & Unilt to a first mortgagee in lieu of foreclosure.

C. Liabllity For Aseessments: The owner of a Unit and, in the
event of a sale, his, her or its grantees, shall be jolntly and severally
liable for all unpald assessments against the Unit. Such liability may
aot be avolded by waiver of the use or enjoyment of any common facilities
or by abandonment of the Unilt for which the assessments are made.
Provided, however, a purchaser of a unit at a judicial sale shall be
1iable only for aasessments coming due after such sale and for his
upita' portion of due assessments deemed Common Expenses for the period
before the date of such sale.

VILI.
ADMINISTRATION

The administration of this Condominium, including the acts required
to be performed by the Association by the Condominium Bocuments, the
malntenance, repair and operation of the Common Elements, and the maintenance
and repair of all portions of Units required to be maintained by the
Asgociation, shall be the responsibility of the Association and shall be
governed by the following preovisions:

A. The Assoclation has been incorporated as a corporation not for

profit under the laws of the State of Florida under Articles of Incorporation,

a copy of which 18 attached hereto as Exhibit D.

E. The By-lLawa of che Assaclation are attached hereto as Exhibit E
and shall remain in effect until such By-Lawe are amended as therein
provided.

C. The duties and powera of the Association, the exercise of which
1s vested in the Board of Directors, are those set forth ip Chapter 617,
Florida Statutes (Corporation Hot For Profit), Chapter 718, Florida
Statutes (Condominium Act), those duties and powers set forth in the
Condominium Documents, together with those powers and dutles reasonably
implied to effect the purpose of the Assoclation and this Condowminlum.
Such powers and dutles shall be exercised in the wanner provided by the
Condominium Documents. In the event of any diapute or disagreement
between any Unit Ownera relating to the Property, or any questions of
interpretation or application of the provielons of the Declaratlon, By-
Laws or Articles, the determipation thereof by the Board shall be final
and binding on each and =11 such Unit Owners.

t
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D. VNotlce: HNotice for annual or speclal meeting of the Unit
Quners may be glven by the Assoclation to Unit Owners and by Unit Owners
to the Asaociatlon in the manner provided for in the By-Laws of the
Association.

E. Trust: All funds and the title to all properties acquired by
the Assoclation and the proceeds thereof shall be held only for the use
apd benefit of the Unit Owners and for the purposes herein stated.

F. Ingurance: The insurance which shall be carried upon this
Condominium Property shall be governed by the following provisions:

(1} Purchase; name insured:

(a) Purchase. The insurance policies upon the Condominivm

Property shall be purchased by the Associaton or its
agent as directed by the Association and shall be issued
by an insurance company authorized to do business in
Florida.

{(b) Weme Insured. The name insured shall be the Aésociation

individually and as agent for the Unit Owners without
naming them, and shall include the mortgagees of Units
which are listed in the roster of mortgagees. Such
policies shall provide that payments for losses thereunder
by the insurer shall be paid to the Association. Unit
Owners may obtain insurance coverage at thelr own expense
for their own perscnal property, improvements to the

Unit, persenal llability and living expense.

{c) Ope copy of each insurance pollcy and of all endorsements
thereon shall be mailed by the Assoclation to each mertgagee

included on the mortgagee roster upon request.
{2) Coverage:

(a) Casualty. The Condominium Property and all personal
property included in the Common Elements shall be ingured
in an amount equal to the maximum insurable replacement
value, excluding foundation and excavation costs, as
determined annually by the Board of Directors of the
Asgoclation. Such coverage shall afford protection
against:

(1) Loss or damage by fire and other hazards covered
by a standard extended coverage endorsement, and

{11) Such other risks as from time to time shall
customarily be covered with respect to buildings
aimilar in comstruction, location and use as the
building on the land, including, but not limited to,
_vandalism and malicious mischief.

(b) Public liability in such amounts and with such
coverage as shall be required by the Board of Directors
of the Association, including but not limited te hired
automobile and nonowned automoblle coverages, and with
cross-linbility endorsement to cover liabilities of the
Unit Owners as a group to 2 Unit Owner.

{c) Workmen's Compensation pollcy to meet the requirements

of law.

{d) Directors and officers liability coverage and such

other insurance as the Board of Directors of the Associetion

shall determine from time to time to bas desirable.

-
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{3} Premiums. Premiums for insurance pollcies purchased by the
Assoclation sFall be paid by the Association as a Common Expense,
Evidence of such payment shall be furnished by the Assoclation to
each mortgagee llsted in the roster or mortgagees upon request,

(#) Shares of Proceeds, All insurance policles purchased by the
Association shall be Tor the benefit of the Assoclation and the
Unit Owners and their mortgagees as their interest may appear,
and shall provide that all proceeds covering property losses shall
be paid to the Association. The duty of the Association shall be
to receive such proceeds as are pald and hold the proceeds in
trust for the purposes elsewhere stated in this instrument and for
the benefit of the Unit Owners and thelr mortgagees in the fol-
lowing shares.

(a) Common Elements. Proceeds on account of damage to
Common Elements shall be held in undivided shares for each
Unit Owner, such share being the same as the undivided
share in the Common Eiements appurtenant to his Unit.

{b} Units, Proceeds on account of damage to Units shall be
held in the following undivided shares:

(i) When the improvements are to be restored -~ for
the owners of damaged Units, in proportion to the cost
of repairing the damage suffered by each Unit which
costs shall be determined by the Association.

(i) When the improvements are not to be restored --
for the owners of damaged Units, an undivided share
for each Unit, such share being as follows:

Percentage of

Unit Numbers Proceeds for each Unit
101,104 7.537
201,204 8.043
301,304 i 9.309
102A,1038 4. 679
1028,103A 2,909
202A,2038 ) 5.033
202B,103A 3.162
302A,303B 5.792
3028 ,303A 3.536

The above percentages are for the purposes of this
paragraph VIl F (4)(b)(ii} and paragraph XlI C only.

)
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(¢) Mortgegees. In the event a motrtgagee endorsement
has been igsued to a Unit, the share of the Unit Owner
shall be held in trust for the mortgagee and the Unit
Owner as thelr interests way appear; provided, however,
that no mortgagee shall have any right to determine or
participate in the determination as to whether or not any
damsged propaerty shall be reconstructed or repalred, and
no mortgagee shall have any right to apply or have applied
to the reduction of a wmortgage debt any insurance proceeds
except distributions thereof wade to the Unit Owner and
mortgagee pursuant to the provisiona of this Declaration.

(5) Distribution of Proceeds: Proceeds of insurance policies
recelved by the Association shall be distributed to or for the
benefit of the beneficial owners in the following manmer:

(a) Recomstruction or Repair. If the damage for which

the proceeds are paid 1s to be repaired or reconstructed,
the proceeds shall be paid to defray the cost thereof as
elaewhere provided. Any proceeds remalning after defraying
such costs shall be distributed to the beneficial owners,
remittances to Unit Qwners and their mortgagees belng
payable jointly to them.

(b) Failure to Reconstruct or Repair. If it is determined
in the manner elsewhere provided that the damage for

which the proceeds are paild shall not be reconstructed or
repaired, the proceeds shall be distributed to the beneficial
owners, remittances to Unlt Owners and their mortgagees
being payable jointly to them.

{(6) Association as Agent: The Associlation is hereby ‘irrevocably
appointed agent for each Unit Owner and for each owner of a
mortgage or other lien upon 2 unit and for each owner of any
other interest in the condouwinium property ta adjust all

claims arising under insurance pelicles purchased by the
Association and to execute and deliver releases upon the

payment of claims.

(7) Benefit of Mortgagees: Certaln provisions in this Paragraph
F entitled "Insurance" are for the bepnefit of mortgagees of
Units, and all of such provisions are covenants for the benefit
of any mortgagee of a Unit and may be enforced by such mortgagee.

G. Reconstruction or Repair After Casuyalty:

{1) Determination to reconstruct or repair: If any part of
this Condeminium Property shall be damaged by casualty, whether
or nwot it shall be reconstructed or repaired shall be determined
in the following manner:

{s) Common Element, If the damaged improvement is a
Comon Element, the damaged property shall be reconstructed
or repaired, unlesa it is determined in the manner elsewhere
provided that this Condominium shall be termipated.

{b) Condominium Building.

(1) Lesser Damage., If the damaged improvement
includea Unlte and if Unlta to which 25% of the

Common Elements are appurtenant are found by the

Board of Directora of the Assoclation to be tenantable,
the damaged property shall be reconstructed or
repaired unless sixty (60) days after the casualty

it is determined by agreement in the manner elsewhere
provided that this Condominium shall be terminated.

-10=
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(11) Major Damage, If the damaged improvement
inciludes Units and if Units to which more than 75%

of the Common Elements are sppurtenant are found by
the Poard of Directors of the Assoclstion to be not
tenantable, then the damaged property will not be
recongtructed or repaired and the Condominium will

be terminated without agreemgnt as elsewhere provided,
unless within sixty (60) days after the casualty the
owners of 60% of the Common Elements agree in writing
to such reconstruction or repair,

(2) Plans and Specifications: Any reconstruction or repailr
must be substantially in accordance with the plans and speci-
flcations for the origimal improvements or, if not, then
according to plans and speclflcations approved by the Board of
Directors of the Association.

(3) Responsibility: Im all instances except for damage to
personal property of Unlt Owner the responsibility of recon~
struction and repair after casualty shall be that of the
Association.

{4) Estimate of Costs: Immediately after a determination is
made to rebulld or repair damage to property for which the
Asgociation has the reaponsibility of reconstruction and
repair, the Association shall obtain reliable and detailed
estimates of the cost to rebuild or repair.

{5) Assessments: If the proceeds of insurance are not sufficient
to defray the estimated costs of construction and repalr by

the Asgociation, or if av any time during reconstruction and
repair, or upon completion or recomstruction and repair, the

funds for the payment of the cost thereof are insufficlent,
asasessments shall be mede against all Unit Owmers in sufficient
amounts to provide funds for the payment of such costas. Such
gesessments shall bde in propottion to the owners’ shares in

the Common Elements.

{6) Construction Funde: The funds for paywent of costs of
reconstruction and repalr, after casualty, which shall consist
of proceeda of insurance &nd funds collected by the Assoclation
from easezsments against Unit Owners, shall be disbursed in
payments of such coste in the following manner:

(a) Association. The coustruction fupd shall be disburaed
in payment of such costs upon the order of the Board of
Directors of the Association.

(b} Unit Owner. The portion of insurance proceeds
representing damage for which the responsibility of
reconstruction and repajr lies with a Unit Owner shall be
paid by the Asgocistion to the Unit Owper, or if there is
a mortgage endorsement as to such Unit then to the Unit
Owner and the mortgagee jointly, who way use such proceeds
aa they may determine,

{c) Surplus. 1t shall be presumed that the first monies
disbursed in payment of costse of reconstruction and
repair shall be from insurance proceeds. 1f there ia a
balapce in & construction fund after payment of all costs
of the reconstruction mnd repair for which the fund is
established, such balance shall be distributed to the
beneficial owners of the fund ia the mannar elsewhere
stated; except, however, that the part of a distributien
to a benaficial owner which is not in excesn of sssess-
maits paid by such ownat into the comstruction fund ahall
not be made payable to any mortgagee.

1)~
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B, Taxes and Speclal Assessments:

(1) Anticipated Taxes: It is anticipated that taxes and
special assessmente upon the Units and Common Elements will be
assessed by the taxing authorities to the Unit Owners,

(2) Other Assessments: Any taxes and speclal assessments
upon the Condominium Property which are not assessed against
the Unit shall be assessed against the Unit Owners and payable
at the discretion of the Board of Directors.

I. Nonliability of Board, Directors, Officers and Declarant.
Nelther the Board, the Directors, nor the officers of the Association,
shall be personslly liable to the Unit Owners for any mistake of judgment
of for any other acts or owmisslons of any nature whatscever as such
Board, Directors, or officers except for any acts or omissions found by
a court to constitute gross negligence or fraud. The Unlt Owmers shall
indemnlfy and hold harmless each of the Board, Directors, and officers
and thelr respective devisees, legatees, heira, executors, administrators,
legal representatives, successors and assigns in accordance with the
provisions of the By-Laws.

IX.
USE RESTRICTIONS

4. The Common Elements of this Condominium shall be used for the
purpose for which they are intended subject to the use restrictions
hereln contained and the rules and regulatlons in effect or adopted by
the Condominium Association from time to time,

B. HNuisances: Ho nulsance shall be allowed upon the Condominium
Property nor any use or practice which interferes with the peaceful
possession and propet use of the Property by its residents., All parts
of the Property shall be kept in a clean and sanitary condition, and oo
rubbish, refuse, or garbage allowed to accumulate nor any fire hazard
allowed to exist.

C. Lawful Use: No immoral, improper, offensive, or unlawful use
ghall be made of the Condowinilum Property nor any part thereof; and all
laws, zoning ordinances, and regulation of all govermmental bodies
having jurisdiction thereof shall be observed. The responsibility of
meeting the requirements of governmental bodies which require maintenance,
wodification or repair of the Condominium Property shall be the same as
the responsibility for the waintenance and repair of the Property concerned.

D. Regulations: The regulations concerning the use of the Condominium
Froperty, in addition to those set forth in this Article shall be established
by the Board of Directors of the Assoclation and binding upon all of the
Owners and occupante of Unita in this Condominium, Said regulations way
be amended from time to time and additional reasonable regulations
concerning the use of the Condomindum Property and Unite may be enascted
by a majority of the Board of Directors,

E. Rentale: Rental of the Unit is expressly permitted, including
but not limited to seasonal and overnight rentals. Such rental of a
Unit shall not be considered & nuisance and phall pot cause the Unlt
Owner o be liable for 2 greater share of the Common Expensea than is
appurtenant to his Unit as shown in Exhibit C. A Unit Owner renting his
Unit shall not be relieved from any of the terms and conditions of the
Condominiuvm Documents and ahall be jolntly and severally liable for any
damages caused to the Common Elements by the renter or the renter's
gueats, invitees, or visitora. This peragreph IX E may not be amended
except by the approval of 100% of the Unit Ownere,

wlde
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F, Wotlce of Ownership or Mortgagee of a Unit:

(1} 1t shall be the responsibility of each Unit Owner to
provide the Association with his, her or its name and current
wailing address.

(2) 1t shall be the responaibility of each Unit Owmer to
provide the Associatlon with the name and address of each
holder of a mortgage on his, her or ita Unit.

G. Liens:

(1) Protection of Property: All liens against a Unit other
than for mortgages, taxes or special assessments shall be
satisfled or otherwise removed within one hundred eighty (180)
days from the date the llen attached. All taxes and special
asgessments upon a Unit shall be pald before they become
delinquent.

(2) Hotice of Lien. & Unit Owner shall give notice to the
Asgoclation of every 1lien against his, her or its Unit other
than permitted mortgages, taxes and special assessments within
five (5) days after the lien attaches.

(3) HNotlce of Suit: A Unit Owner shall give notice to the
Association of very sult or other proceeding which may affect
the title to his, her or its Unit, such notice to he given
within five (5) days after the Unit Owner receives notice
thereof.

(4) Fallure to comply with this section concerning liems will
not affect the validity of any judicial sale.

B. Compliance and Default. Each Unit Owner shall be governed by
and shall comply with the terms of the Condominium Documents and regulations
adopted pursuant thereto and said documents and regulations as cthey may
be amended from time to time. A default shall eptitle the Assoclation
or other Unlt Owners to the following relief:

(1) Legal Proceedings: Failure to cowply with any of the
terms of the Condominium Documents and regulations adopted
pursuant thereto shall be grounds for relief, which relief mey
iaclude but shall not be limited to any action to recover sums
due for damages or injunctive relief or both and which actions
way be maintained by the Assoclation or in a proper case by an
aggrleved Unit Owner.

(2) Negligente: A Unit Owner shall be liable for the expense
of maintensnce, repalr, or replacement randered necessary by
his act, neglect or carelessness or by that of any member of
his femily or his or their guests, employees, agents or lessees.
Such liability shall include any increase in insurance rates
occasioned by use, misuse, occupancy, or abandonment of a

Unit.

{3) Coste and Attorney's Fees: In any proceeding arising
because of a Unit Owner, the prevailing party ahall be entitled
to recover the coats of the proceedings and such reasonable
attorney's fees am may be awarded by the Court, including but
not limited to such fees incurred pricr to ingtitution of
litigation or in lirigetion including trizl snd appellate
review, and in bankruptcy or other administrative or judicial
proceedings.

~13-
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(3) No Waiver of Rights. The failure of the Association or any
Unit Owners to enforce any covenant, restriction or other pro-
vision of the right to do so thereafter.

X.

ALTERATION OF THE COMMON ELEMENTS FOR THE
EXCLUSIVE USE OF ADJACENT UNITS

That part of the Common Elements separating and located between and
exctusively serving two or more adjacent Units used together (including,
without limitation, portions of any hzallway and any walls) may be altered to
afford ingress and egress to and from such Units and to afford privacy to
the occupants of such Units when using such Common Elements, and that
part of the Common Elements so aitered may be used by the Unit Owner or
Owners of such Units as a licensee pursuant to a written license agreement
with the Association, provided (1) such alterations shall not weaken, impair
or endanger any of the Common Elements or any Unit; (ii) the unit Owner
or Owners desiring to make such alterations shall provide the Board with
plans for such alteration drafied by a Florida licensed architect; (iil) the
plans are approved in writing by the Board: (lv) the alterations comply
with the plans; {v) the expense of making such alterations shaill be paid in
full by the Unit Owner or Owners making such alterations; (vi) such Unit
Owner of Owners shall pay in full the expense of restoring such Common
Elements tc their conditions prlor to such zlteration in the event such Units
shall cease to be used tegether; and (vii} such alteration shall not Interfere
with use and enjoyment of the Common Elements (other than the part of the
Common Elements separating such adjacent Units), including, without
limitation, reasonable access and ingress to and egress from the other
Units. The license agreement shaill be in recordable form (and at the
option of the board, be recorded in the Official records of Dkaloosa
County, Florida) and contain the above provisions.

L1,
AMENDMENT

A. Declaration of Condominium. Except as otherwise provided,
amendments to the Declaration shall be adopted as follows:

(1) Notice. Notice of the subject matter of the proposed amend-
ment shail be included in the notice of any meeting at which a
proposed amencdment is to be considered,

{2) Resalution. A resolution adopting a proposed amendment
may be proposed by either the Board of Directors of the Associa-
tion or by the Unit Owners meeting as members of the
Association, Directors and Unit Owners not present at the
imeeting considering the amendment may express thelr approval or
disapproval in writing prior to the meeting. Such approvals must
be by not less than 75% of the votes assigned in the Condominium
Documents to the owners of Units for voting purposes, except, no
amendment, unless otherwise provided In this Declaration or the
By-Laws of the Association, may change the proportion or
percentage by which the Unit Owner shares the Common Expenses
and owns the Common Surplus uniess the record owner of the
Unit and all record owners of liens on the Unit Join in the
execution of the amendment and unless all records owners of all
other Units approve the amendment.

-1l
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(3) Except as otherwise provided, mo amendment shall be valid
without the prior written consent of the holder of any Institutional
First Mortgage or any Unit; provided, if saild holder of a

mortgage does mot object in writing to said proposed amendment
within 30 days from receipt of notice of said proposed amendment,
said amendment ghall be congidered as automatically approved.

{4) Recording: A copy of each amendment shall be certified
by the appropriate officers of the Association as having been
duly adopted and shall be effective when recorded among the
Public Records of Okaloosa County, Florida.

B. Articles of Incorporation and By-Laws: The Articles of Incor-
poration and the By-Laws of the Assoclation may be amended in the mauner
provided by such documents.

C. Proviso: Provided, however, that no amendment of any Condowlnium
Documents shell diseriminate against any Unit Owner, group of owners or
mortgagees unless the parties so affected shall consent to such amendment,
and that any vote to amend the Deglaration relating to a change in
percentage of ownership in the Common Elements or sharing of the Common
Expensen wmunt be by secret ballot.

D. Developer's Additional Rights: Irrespective of anything else
herein contained, no amendment wey be made to this Declaration, the
Articles of Incorporation, the By-Laws or the Rules and Regulations of
this Condominium without the written consent of the Developer, so long
as it retains the ownership of twenty five percent (25%) of the Units,
provided, however, the Developer's right to require its written comnsent
to any such amendment shall expire four (4) years from the date of
recording of this Declaration.

The Developer reserves the right at any time prior to the closing
of ary of the purchages by individual owners of Unilts in the Condominium,
to make awendments to the Declaration, Articles of Incorporatiom, By~
Laws, Rules and Regulations, condominium deeds, or the plat or plans
attached to the Declaration of Condominium, so long as sald amendments
do not affect the percentage of ownership in the Common Elemants, assessments,
voting rights, or location of any Unit as to any Unit sold to any purchaser
prior to the time of said amendment. No such amendment shall be effective,
however, as to any Unit encumbered by the lien of Institutional Firat
Mortgage until the written consent of said mortgagee has been obtained
and filed of record, as well as the written consent of saild prior purchasers.

Xit.
TERMINATION
This Condominium may be terminated in the following manner:

A. Agreement: The termination of this Condominium may be effected
by the unanimous agreement of the Unit Owners and all Institutional or
approved Plrat Mortgagees, which agreement shall be evidenced by an
instrument executed in the same manner as required for the coaveyance of
1and. The terminatlon shall become effective when such agreement has
been recerded in the Public Records of Okaloosa County, Florida.

&, Destructicn: In the event it is determined as is elsewhere
provided that this Condominium shall not be rebullt after destruction,
the condominium form of ownership shall be terminated and the condeainium
documents revoked: such determination not to rebuild shall be evidenced
by 8 certificate of the Association certifylng the facts affecting the
terminetion, which certificate shall be recorded among the Public Records
of Ckslooss County, Florida.
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C. Sheres of Ownership after Termination: After termination of this
Condominium the Unit Owners shall own the Condominium Property as
tenants In common in undlvided shares In proportion to the percentages as
set forth in parsgraph VHI F (4)(b)(I). Any mortgagee holding a
mortgage or llen or holding a lien against any Unit sha!l have their
respective mortgage and llen vest upon the respective shares of the Unit
Owner against whom sald mortgagee or lien holds sald mortgage or tien.

X1l
COVENANTS RUNNING WITH THE LAND

All provisions of the Condaminium Documents constitute covenants
running with the land and with every part thereof and interest therein,
including but not limited to every Unit and the appurtenances thereto and
every Unit Owner and clalmant of the land or of any part thereof or
Interest therein, and his, her or its heirs, and executors, administrators,
successors and assigns shall be bound by all of the provisions of the
Condominium Documents.

IX.
SEVERABILITY

The invalidity of any covenants, restriction or other provision in any
condominium document shall not affect the validity of the remaining portion
thereof.

XV.
NOTICES TO MORTGAGE HOLDERS AND INFORMATION

A. Notices: Upon written request to the Association, a mortgage
holder, Issuer, or guarantor of a loan secured by a Unit will be entitled to
timely written notice of:’ :

{1} Any condempation or casualty loss that affacts elther a
material portion of the Condominium Property or the Unit securing
its mortgage.

(2} Any 60-day delinquency in the payment of assessments or
charges owed by the owner of any Unit on which it holds the
mortgage,

(3) A lapse, canceliation, or material modification of any insur-~
ance pollcy or fidelity bond maintained by the Assoclation.

{4} Any proposed action that requires the consent of a specified
percentage of mortgage holders. .

The written request shall identify the mortgage holder, insurer, or
guarantor and the Unit Number or address.

B. Information: The Association shall make available to Unit Owners, '
lenders and holders, insurers or guarantors of any first mortgage, during
normal business hours or under other reasconable clrcumstances, current
coples of the Condominium Documents and the books, records and financial
statements of the Assoclation.

IN WITNESS WHEREOF, the Developer, by Its appropriate officers, has
executed this Declaration this day of YA G , 1983, and
caused its seal to be affixed.

Slgned, sealed and delivered EUROPCC TREUHAND GMBH, INC,
in the presence of: »
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STATE OF

COUNTY OF
| HEREBY CERTIFY that on this day before me, an officer authorized

& toke a/lmowladgements in said county and state, personally appeared
Bme /& EeuAr and Al s haed known to me to be the

Vige President and Secretary of Eurcpco Treunan ., Inc., that then and

there said individuals acknowliedged tha seal affixed to the foregoing Instru-
ment to be the seal of the sald corporation, that their names are officially
subscribed thereto and that the foregolng Is the free act and deed of said
corporation, |

IN WITNESS WHEREOF, | have hereunto set my hand and official seal
In the county and state Iast aforesaid, this _s17% day of ';J/M‘c B .
1983,

{

“\.’2-{% l‘f: f{"/L /(_ 6
Notary Public A

My Commission Exphp S

5# - R K
Notary Public, Georgia Staty \w‘ 9/7 "&}-
My Commission Expires Jaig 1 vu._‘; L g
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" EXHIBIT A

A parcel of land lying in fractional Section 16, Township 1 South,
Range 22 West, Okalcosa County, Florida, more particularly described as
followa:

Commence at a U.S. general land office momment at the southeast
corner of fractional Section 16, Township 1 South, Range 22 West, Okaloosa
County, Florida; thence go north BB degrees 58 minutes 43 seconds west
along the south line of the aforesaid Section 16 a distance of 80.00
feet to a polnt on the curved westerly right-of-way of Bay Drive (80'
R/W) being concave easterly having & radivs of 359.33 feet and the point
of beginning; thence go northerly along the aforesald curve having a
radius of 359,33 feet an arc distance of 0.19 feet (CH = 0.19', CH BRG =
W 01 degrees 02 minutes 21 seconds E) to the point of tangency; thence
go north 01 degrees 04 minutes 10 seconds east along the aforesald
westerly right-of-way of Bay Drive a distance of 222.10 feet; thence go
south Bl degrees 57 minutes 39 seconds west a distance of 26.72 feet;
thence go south 65 degrees 47 minutes 09 seconds west a distance of
32.20 feet to a point of curvature; thence go northwesterly along a
curve concave northerly and having a vadius of 40,26 feet an arc distance
of 34.58 feet (CH =~ 33.53', CH BRC = N 59 degrees 36 minutes 27 seconds
W) to a point of compound curvature; thence go northwesterly along a
curve concave northeasterly and having a radlus of 71.37 feet an are
distance of 29,90 feet (CH = 29.68', CH BRG = N 58 degrees 00 minutes 02
seconds W) to the point of tanmgency; thence go north 41 degrees 00
minutes 00 seconds west a distance of 7.75 feet; thence go south 49
degrees 00 minutes 00 seconds west a distance of 32.61 feet; thence go
pouth 84 degrees 24 minutes 04 seconds west a distance of 182.46 feet;
thence go south 14 degrees 35 minutes 56 seconds east a distance of
191.3% feet to a point on the aforesaid south line of Section 16; thence
go south 88 degrees 58 minutes 43 seconds east a distance of 272.00 feet
to the point of begiuning.

The above described parcel of land is situated in fractional Section

16, Township 1 South, Range 22 West, Okaloosa County, Florida and contains
1.395 acres or 3,644 squate meters.
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Unit Number

101
102A
1028
103A
103B
104
ALY
202A
2028
203A
203B
204
301
302A
3028
302A
3038
304

-

% OFFICIAL RECORDS **
BK 1196 PG 667

EXHIBIT C
PERCENTAGE INTEREST CHART

Percentage Interest in
Common Elements and Common
Surplus and Share of
Common Expenses

8,82%
h,8%
2.68
2.68
4.B5
8.82
8.82
b.85
2.68
2.68
4.85
§.82
§.82
5.80
2.68
2.68
5.80
8.82

—
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'ARTICLES OF INCORPORATION
oF

BAY VILLAS CONDOMINIUM ASSOCIATION, INC. 'J".T., 82

THE UNDERSIGNED hexsby assoclate themselves for the purpose of
forming a corporation not for profit, under Chapter 617, Florida
Statutes, and certify as followa:

ARTICLE 1
NAME

The nama of the corporation shall be BAY VILLAS CONDOMINIUM
ASSOCIATION, INC.

ARTICLE 11
DEFINITIONS

As uged in these Articles of Incorporation, unless the context
otherwise requires:

A, Associstion means the corporation created by these Articles of
Incorporation.

B, Condominium refers to the condominlum building bearing the

name Bay Villes, a Condominium.

C. Condominium Unit mesns a portion of the improvements susceptible
of private ownership.

D, Corporation means the corporation formed by theme Articlea of
Iozorporation.

E. Member or Members means the owner or ownars of 1ndtvidua1
Condominivm Units in the Condominium who, by virtue of thase Articlens
of Incorporation, are membera of the corporation,

F. Cwner or Owners means the owner or ownera of individusl Condomipium
Units in the Condosinigm,

ARTICLE 11X
PURPOSE

The purpcse for which the corporation 1 vrganized ia aa follows:
For the purpose of oparating and managing & Condominium for the use

snd benaefir of the Owners of the Condominium Units as the agent of eaid
Ownars.
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ARTICLE IV
POWERS

A, To opsreta and mansge a Condominium and other facilities for
the use and benefit of the individual Owners of ths Units ae the
agent of sald owners.

B. To carry out all of the powers and duties vested in it pursuant
to the Declaration of Condominiuz of Bay Villas and the Bylawa.

C. ' The Corporation shall be suthorized to exercise and enjoy a1}
of the powers, rights, and privileges granted to or conferved upon
corporations of a similar character by the provisions of Chapter
617, Florida Statutes, entitled "Florida Corporation Not for Profig"
noW or hereafter in force, and to do any and all of the thinga
necesasary to carry out ita operations as a natural person might or
could do,

D, The Corporation shall be authorized to exercise and enjoy all
of the powers, rights and privileges granted to or conferred upon
corporations of a similar character by the provisions of Chapter
718, ¥lorida Statutes, entitled "The Condominium Act" now or hereafter
in force,

E. No compensation ehall be paid to Directors for thelr services
sa Directors. Cowpensation may be paid to a Director in his or her
capacity as an officer or employee or for other services rendered

to the corporation outside of his or her dutles as a Director. In
this case, however, ssid compenaation must be approved in advance
by the Board of Directors, and the Director to receive sald compensacion
shall not be permitted to vote om sald compensaticn. The Directors
shall have the right to set and pay all smalaries or compenmsetion to

be paid to officers, employees or ageats or attorneym for pervices
rendered to the corporation,

¥. All funds and the titles to all proparties scquired by this
corporation and the procssde thereof shall ba held in trust for the
Owners of Units Lo sccordance with the provisicus of the Declaration

of Condominium and its -uppofting documents.

G.  All of the powars of this Corporation shall be subject to and
shall bs exercised in accordance with the provisions of the Declsration
ef Condominium together with 1ts supporting documents which govern

the use of the land to be operated snd adainistered by this Corporation.
E. The Corporation is expressly authorized to snter into a management
agresment with such individual or legal entity as may be spproved

by ths Board of Directors of the Asscciation.
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ARTICLE ¥
MEMBERSHIP

The qualification of membera, the manner of their admission and
voting by membexs ahall be as followa:

A. This Corporation shall be organized without any capital stock.
B. Each Unit Owner in the Condominium shall be & Member of the
Corporation, and no other persona or other sntities shall be entitled
te membsrshlp, provided however, that until such time as the Declaration
of Condominium of the Condominium has been placed of record with
the Clerk of tha Circuit Court, the cwmers of the land upon which
saild Condominium building has been erected shall constitute the
Mesbera of the Associlatiom.
C. Membership in the corporation ahall be established by the
following methods:
1, The owners of the land upon which the Condominium has
bean erscted shall be Members of the Corporation until such
time as the Declaraticn of Conominium has been recorvded, sfter
vhich time their memberahip shall cease, except that it shall
coutinue with reference to any individusl Condowminium Unic
still owned by the Ownera of any of sald land.
2. Other persons shall become Members of the Asscclation by
the recording in the public records of Okaloosa County, Floride,
of a deed or other finstrument establishing changs of record
title to a Condominium Unit and the delivery to the Corporaticm

P

of a recorded copy of such instrument, the new owners desiguated

~ by such instrument thereby becoming s Member of the corperaticn,
and the membaxship of the prior Owmer shall at that time bs

terminated, 1

D. Tha ioterest of any Membar in any part of the resl property or

in the funds snd assecs of the Corporation cannot be conveyed,

assigned, morcgaged, hypothecated or transferved in any manner,

hal

except as an appurtenance to the Condominium Unit,

E. The aggregate nambey of votes for all Unit Owmers in the
affairs of tha Corporatica shall be 100 and shall be divided among
the respectivs Unit Owners in accordance with their respective

Beb A S SITY

percentages or ownership interest in the Coamon Elements as provided K]

for in tha Declaration of Condominium end Bylawa of the Corporation.

¥. Voring rights shall be axercised in accordance with the provisioos
of the Declaration of Condominium and Bylaws of the Corporation.
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This Corporation shall continue to axist so long as the Condominium

shall ba in existencs.

The Corperation may be tersinated by termination of the Condominium
in sccordance with the conditions as set forth in tha Declaration of
Condominium and supporting documsnte,

ARTICLE VII
DIRECTORS

A. The business of this Corporation shall be conducted by a Board
of Directors of three (3) directors.

B. The Directors shall be elected every two yearg hy the Members

of the corporation,

accordance with the Bylaws of the Corperation.

The election of directors, their removal or
the £iling of vacancies on the Board of Directors shall be in

ARTICLE VIII

DIRECTORS AND OFFICERS

The names and post office addresses of the first Board of Directors
and tha offfcers of the corporation who shall hold office until their

successors are slected and qualified are as follows:

Nascs

m———

Jorome A. Zivan

David Weaver

Jim Story

Mariin Luper

Janat Langille

Address

120 Tuland DBrive
Atlenta, GCeorgia 30342

8 Mazrina Cove Village
Niceville, Florida 32578

300 Yacht Club Drive
Niceville, Floride 32578

9800 Susmer Oaks Drive
Rosvell, Georgia 30076

300 Yacht Club Drive
Riceville, Florida 32578

wlym

Title

Pragident & Director

Yice President & Directors

Yice Preaident

Treasurer & Director

Sscratary
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ARTICLE IX
IRCORPORATORS AND SUBSCRIBERS
Nama Address .
Jane Oliver Suite 220, 39355 Barfiezld Road, Atlanta, Geoigla 30328
Teresa Chitty Suice 220, 5995 Barfield Road, Atlanta, Georgia 30328
Yelene Harris Suite 220, 5995 Barfield Road, Atlanta, Ceorgla 30322

ARTICLE X

The Bylaws of the Corporation shall be adopted by the Board of
Directors. The amendment, alteration or rescisaiomn of paid Bylaws shall
be in accordance with the provisions of sald Bylaws,

ARTICLE XI
AMENDMENTS TO ARTICLES OF INCORPORATION

Section 1. The Articles of Incorporation wmay be amanded by tha
membars at a duly constituted meeting for such purpose, provided, however,
that no amendment shall take effect unless approved by a majority of the
mexbers of the Board of Directors and by Members representing ar least
sixty (601} percent of the votea in the condominium, as mset forth in the
Declaration nf Condominium. Any smendment to the Articlea of Incorporation
may also be approved by any member of the Board of Directors or by any
Member by an instrument in writing executed before, during or after said :
duly conatitured mesting. Notice of the subject matter of any proposed
amendsent shall be included in the notice of any mesting at which a |
proposed amandment 1s considarsd,

Section 2. Ho ssendsent to the Articlee of Incorporation shall be
offectiva unti) ths sama has basn recordsd with tha Clerk of tha Circuit
Court in Okslocsa County, ¥loridas. )

We, the undarsigned, being tha original subscribere and incorporators
of the foragoing corperation do hareby certify that the foregoing constitutes
the propossd Arcicles of Incorporatics of BAY VILLAS CORDOMINIUM ASSOCIATION,
1KC,

B

pu——

> [
WITHESS cur hands and sesls this ) day of - - v

1982, .
" Naue Ll e
) var

¢

Termsa ch.ttﬁ ) .
e L%ALW

fisalene Harris

T M gt e RN
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STATE OF GEORGIA
COUNTY OF FULTON

BEFORE ME, the undersigned authority, personally appeared Jane
Oliver, Teresa Chitty and Helene Harris,to me well kngun as the persons
described in and who exacuted and subscribed to the foregning Articles
of Incorporation, and they acknowledged hefore me that they executed and
subscribed to the sama for the purposes theresin expreass.

"(E WITNESS WHEREOF, I have hereunto aet my hand snd aeal this
[®] day of AN\ s 1982,

" g,

My Comailasion Exgl:

il

¥

P2 Y
9'1'«,0"“2’ -

% # 5 .'.1";'
s el D157
L Exowes ki 198G T F
My Commission Expires FER Ty &
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CONSENT OF REGISTERED AGENT FILED
FOR BAY VILLAS
COMDOMINIUM ASSOCIATION, ING. o is iy 28 M ’BZ

SECRe TAD ;
ALLAHADJf‘F;_ it ‘ﬁ

THE UNDERSIGNED hereby agrees t: be the registared agent
for BAY VILLAS CONDOMINIUM ASSOCIATION, INC. to accept service of

process at the registered office, 300 Yacht Club Drive, Niceville,
Florida 32578

FURTHER, the undersigned, agrees to comply with all of the
relative statutes to properly and completely perform 211 of the duties
required.

DATED this ___4th _ day of __ Jyne , 1982,

Q00O

David C. Weaver, P.E.
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BY~LAWS OF
BAY VILLAS CONDOMINIUM ASSOCIATION, INC.
ARTICLE T

NAME ARD LOCATION

Section 1. The name of this corporacion shall be BAY VILLAS CONDOMINIUM
ASSOCIATION, INC.

Section 2. Its principle place of business shall be located at 300
Yacht Club Drive, Niceville, Florida 32578,

ARTICLE II
PURPOSE

Section 1. This corporation has been organized as a non~profit
corporation pursuant to the provisions of Chapter 617, Florida Statutes,
for the purpose of operating and managing BAY VILLAS, a Condominium,
pursuant to the provisions of Chapter 718, Florida Statutes. The Condominiwm
to be operated and managed by this corporation shall be located upon the
lands described in the Declaration of Condominlum.

Sectlion 2. BAY VILLAS CONDOMINIUM ASSOCIATION, INC., a non-profit
corporation, was duly incorporated in the office of the Secretary of
Stafe of the State of Florida, on the day of & s
19 8%

Section 3. T%The terms defined in the leclaration of Condominium of
BAY VILLAS, a Condominium, shall have the same meaning when used in
these By-Lawe. The words "Member and '"Members" as used in these By-Lawa
wean "Unit Owner" and “Unit (wmers" as the case may be, as defined in
the Declaration of Condominium of BAY VILLAS,

ARTICLE IIX
MEMBERS

Section 1. All of the owners of Units shall be Members of this
corporation. Upon the recording of a deed or other instrument eatablishing
a change of record titie to a Unit in this Condowminiws, and the delivery
to the corporatlon of a copy of sald recorded ipstrument, or other
evidence of title, the new owner designated by said {nstrument shall
become a Member of the corporation, and the wembership of the prior
owner shill be thereby ferminated.

Section 2. The aggregate number of votes for sll Unit Owners shall
be 100, and phall be divided smong the respective Unit Ownera 1n accordance
with each Unit's percentage of ownership in the Common Elements. All
Unit Owners, ineluding the Developer, shall be entitled to vote in the

_affaira of the Assoclation.

Section 3. MNo other perion or legal entity may be a member of the
corporation or vote in its affairs.

ARTICLE IV

MEMBERS' MEETING

Section 1. The sanua) meeting of the Mesbers shall be held during
the month of October each year at the principle office of the corporation,
or at such other fime and place as asy be set forth in the notice of
sald mesting. At such meseting the members shall conduct such other
business as may be authorized to be transacied by the members.




A AR A b & ¢ A

BT T B NURFEE VI

** OFFICIAL RECORDS #&
. BK 1196 PG 677

Section Z. A special meeting of the Members to be held at the same
Place an the annual meeting, or such other place as may be set forth in
the notice of said meeting, may be called at any time by the Prasident
or in his absence by the Vice President, or by a majority of the Board
of Directore. It shall be the duty of the Directors, President or Vice
President to call such a meeting whenever so requested in writing by
wembers holding thirty-three (332) percent or more of the voting rights

of the corporation excapt as provided in Article V¥, Section 2(b) and the
Condominimm Act.

Section 3. Wotice of the time and place of all annual and specisl !
meetings of the Members, except as otherwise provided hereinafter, shall g
be mailed by the President, Vice President or Secretary to each Member,
at the Member's addresa posted in the corporation's books, by certified
mail at least thirty (30) days prior to the date of the meeting. A
certificate by the corporation officer mailing said notlce shall be
prima facle evidence that said notice wag gilven. Written notlce of each
annual Members' meeting and special meating shall be posted in a conspicuocus
place on the Condonduium Property at least ten (10) days prior to such
Members' meeting. It shall be the obligation of each Member to insure
that his, her or its malling address listed in the records of the corporation
by the Secretery of the corporation 1s kapt current,

A Unit Owmer way walve in writing the right to receive notice of
the annual meeting by certified mail and Unit Owners may waive notice of
special Members' meetings. Unit Owners may take action by written
agreement without meetings.

Section 4. The President, his nominee, or in his absence the Vice
President, shall preside at all annual or special meetings of the Members,

Section 5. A quorum for Members' meeting shall consist of persons
entitled to cast onme third of the votes of the entire wmembership. In
the event that a quorum 1s not present, the Mewbers present at any
meeting through less than s quorum, may adjourn the meeting to a future 1
date.

Uniess otherwise provided in the Declaration of Condominium or in
these By-laws, a majority of the Units represented at any meeting at
which a quorum 18 present shall be entitled to maske a decision or pass
on any subject brought before sald meeting.

The execution by any Member of a copy of the Minutes shall comstitute :
the presence of such Member for the purpose of determining a quorum, and i
for the further purpose of walving notice of said meeting and validating
all of the actions taken at said meeting.

. Section 6. Votes may be cast in pereon or by proxy. All proxies
ghall be ip writing and shall be filed with the Secretary and entered of
record in the Minutes of the meeting. Mo proxy shall be valid unless
the same ia executed by the Mewber or Members having the right to vote
the vote assigned to sald Unit. Any proxy given shall be effective only
for the specific meeting for which originally given and any lawfully
adjourned mcetings thereof. In oo event shall any proxy be valid for a
period longer thsn 90 days after the date of the first meecing for which
it was given. Every proxy shall be revocable at any time at the pleasure
of the Unit Owmer who executed it,

Sectlon 7. Approval or disapproval of any course of action or
amendment to the Declaration of Condominium, Articles of Incorporation,
By-laws, and Rules snd Begulations may be expressed by any Member in
writing, and the same will be considered as effective as 1f said Unit
Owner expressing said approval had been present at any mseting of the
Members or had voted by proxy.

Sectiom B, If any Unit Owner consista of more than one person, the
voting vights of such Usit Owner shall not be divided bhut shall be
exarcised an if the Unit Owoer coneisted of only one perpon. If a Unit
is owoed by more than one person, they may, without being required to do
so, designats in writing a voting Member. In the event they do not ;.]
deaignate a voting Member, the following provisions shall apply: i

-2-
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(2) If more than one of such Owners, whether or not all of them,
are present at a meeting and are unable to concur in theirx
decislon upon any subject require a vote, they shall lose
their right to vote on that subject at that meeting; however,
such parsons shall be counted for purposes of a quorum.

(b) If omly one is present at a meeting, the person present shall
be counted for purposes of & quorum and may cast the vote for
the Unit, just as though he or she owned it individually, and
without eatablishing the concurrence of the absent person or
persons.

{¢) If more than one of such owners, whether or not all of them,
are present st a meeting and concur, either one may cast the
vote for the Unit and shall be counted for purposes of a
quoTum.

The Developer may exercise the voting rights with respect to Units
owned by it. If & Unit Owner 18 a corporation, partnership, or other
entity, then the voting rights of sald Unit Owner may be exercised by an
officer, partner or employee of such Unit Owner as designated by the o
chief executive officer of said Unit Owner. o

In the event that the approval or disapproval of the owner of a
Unit is required upon any subject, whether or not the same 1s the subjlect
: of any wmeeting, said approval or disapproval shall be executed by the
same person or persons who would be entitled to cast the vote of such
owner at any corporation meeting.

ARTICLE V¥
DIRECTORS

Section 1. The business and affairs of the corporation shall be
wanaged by a Board of Directors who shall be elected by a plurality of
votes cast at a meeting at which a quorum is present. Said Board of
Directors shall consist of three (3) persons who shall serve for a term ‘
of two {(2) years each. Provided, however the Developer may appolnt the
members of the Board of Directors subject to the provision of Section 2
below.

The members of the Beard of Directors shall determine the procedure
for nomination of candidates to the Board of Directors provided that any
Unit Owner desiring to be a candidate for Board membership may be nominated
at a Membera® meeting at which a directors' election is to be held.

Saction 2.

‘(a) When Unit Owners other tham the Developer own 15 percent (15%)
or more of the Unite in Bay Villas, a Condominium, the Unit
Owners other than the Developer shall be entitled to elect
ome-third of the Board of the Assoclarion. Unit Owners other
than the Devaloper are eatitled to elect not less than a
majority of the Board of Directors of the association;

(A) Three yearg after 50 percent of the Units have been conveyed
to purchasers;

{(B) Three months after 90 percent of the Units have been conveyed
to purchasers;

(C) Whem all the Units have been cowpleted, some of them have been

conveyed to purchasers, and none of the other are being offered
te for sale by the Developer in the ordinary course of business;

or
% -
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{D) When some of the Units have been conveyed to purchaser and
nong of the others are belng constructed or offered for sale

by the Developer in the ordinary course of business, whichever
occurs firet.

The Developer is entitled to elect at least one member as long as
the Developer holds for sale in the ordinary course of business ar least
five (5X) percent of the Units.

(b) Within 60 days after the Unit Owners other than the Developer
are entitled to elect a Director or Directors of the Assoclation the
Assoclation sholl call and give not less than 30 days or more than 40
days notice of a meeting of Divectors., The meeting may be called and
notlce given by any Unit Owner if the Association fails to do so.

Section }. Except as otherwise provided, in the event of a vacancy
occuring in the Board of Directors, the remaining Directors shall elect
one of the members to serve as an interim Director for the unexpired
portion of the term of the former Director. At the explration of the
term of said interim Director, said vacancy shall be filled by an election
held by the members of the Association upon notice in the manner provided
above in Article IV, Section 3. In the event of a vacancy in che Board
of Directors of a director appointed by the Developer, the Developer
shall have the right to appolnt a new director to fill said vacancy.

Section 4. A Director may be recalled and removed from office with
ot without cause by the vote or agreement in writing by a majority of
Unit Ownera. A specilal meeting of the Unit Owners to recall a member or
members of the Board of Directors may be called by tem {(10%) percent of
the Unit Ownera glving motice of the meeting as required for a meeting
of Unit Qwners, and the motice shall state the purpose of the meeting.
At sald meeting a successor may then and there be elected to Fill the
vacancy created at such meeting. Any Director whose removal has bheen
proposed by. the Members shall be glven an opportunity to be heard at the
meeting.

Section 5. No compensation shall be paid to Directors for their
services as Directors, Compensation may be paid to a Director in hie or
her capacity as a professional person or employee or for other services
rendered to the corporation outside of his or her dutles as & Director.
In this case, however, sald compensation must be approved in advance by
the Board of Directors, and the Directors to receive said compensation
shall not be permitted to vote on sald compensation. The Directors
shall have the right to set and pay all salaries or compensation to be
paid to officers, employees or agents or attorneys for services rendered
to the corporation.

Section 6. The first meeting of the Board of Directors after each
annual meeting of the Members shall be held within thitty {(30) daye of
said annual meeting at such place as shall be fixed by the Directors at
the meeting at which guch Directore were clected, and no notice shall be
necessary to the newly-elected Directore in order legally to constitute
such meeting, providing a majority of the whole Board shall be present.
Rotice of said wmeeting shall be posted consplcuously on the condominiue
property &t least forty-eight (48) hours in advance, except in &n emergency,
and sald meeting shsll be open to Unit Owners.

Section 7. Regular meetings of the Board of Directors may be held
st such time snd place as shall be determined, from time to time, by a
majority of the Directors. Hotice of regular meetings shall be given to
ench Director perscnally or by msil, telephone or telegraph, at least
three {3} days prior to the day named for such meeting. Notice of sald
maeting shall ba posted consplcuously on the Condominium Property at
least forty-eight (48) hours in advance, except in ap emergency, and
sxid meeting shall be copan to Unit Ownars.

d=
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The Directors may eatablish & schedule of regular meeting to be
held in the office of the corporation and no notice shall be required
to be sent to sald Directors of Baid regular meetings, once said achedule
has been adopted; provided, however, written notice of said meetings
ahall still be posted comspicuously on the Condominium Property at least
forty eight (48) hours in advance except In an emergency, and said
meeting shall be open to Unit Ownexs.

Section 8. BSpecisl meetings of the Directors may be called by the
President and must be called by the Secretary at the written request of
rwo-thirds (2/3) of the Directors. Except in an emergency, not less
then three (3) days' notlce of the meeting shall be given to members of
the Board, personally or by mall, telephons or telegraph, which notice
shall state the time, place and purpose of the meeting. Notice of said
meeting shall be posted conspicuously on the Condominfum Property at
least forty-eight (48) hours in advance, except in an emergency and said
meeting shall be open to Unit Owners.

Section 9. Notice of any meeting where assessments againat Unit
Owners are to be consldered for any veason shall specifically contain a
statement that assessments will be conslidered and the nature of amy such
assessments,

Section 10. Before or at any meeting of the Board of Directors, any
Director may, in writing, walve notice of such meeting, and such wailver
shall be deemed equivalent to the giving of such notice. Attendance by
8 Director at any meeting of the Board shall be a walver of notice by
him of the time and place thereof. If all the Directors are present at
sny meeting of the Board, no notice to members of the Board shall be
required and any business may be transacted at such meeting.

Section 11. At all meetings of the Board of Directors, a majority
of the Directors shall constitute a quorum for the transaction of business,
and the acta of the majority of the Directors present at such a meeting
a#t which a quorum is present shall be the acts of the Board of Directors.
If, at any meeting of the Board of Directors, there shall be less than a
quorTum present, the majoricty of those present may adjourn the meeting
from time to time. At any such adjourned weeting, any business which
might have been transacted at the meeting as originally called may be
transacted without further notice to said Directors. The posting of
notice required in Sectlons &, 7 and 8 for the bepefit of owners must
8till be complied with., The President of the corporation shall act as
Chairman of the Board of Directore and he shall be entltled to vote as a
meaber of the Board of Directors onm all questions arising before the
Board of Directors.

Section 12, The Board of Directors shall have all the powers vested
in it under Common Law and pursuant to the provisions of Chapter 617 et
seq., Florida Statutes, and Chapter 718, Florida Statutes, as amended,
together wvith any powers granted to it pursuant to the terms of the
Articles of Incorporation of the corporation and the Condominlum Documents,
subject only to such approval of the owners of the individual Unita as
may be required under these By-Lawa, the Articles of Incorporation and
the Condominium Documents,

Such powers shall include, but shall not be limited to the following:

A. The management and operation of Bay Villas, a Condominium.

B. The making and collecting of Assessments from Members for the
purpose of operating and meintaining this Condeminium in the

wanner set forth in the Declaration of Condominium.

C. The mainteaance, repsir and replacement of the Condominium
Property.

-5
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The reconstruction of improvement after any casualty, and the
further improvement of the Condominium Property.

The hiring and dismissal of any necessary personnel required
te mailntain and operate this Condominium.

The making and amending of rules and regulations respecting
the use of the Condominium Porperty.

The carrying and paylng of the premium for such insurance as
may be required for the protection of the owners of condominlum
Units and the corporation against any casualty or any liability
to third persons.

The employment of a management agent at & compensatlon establishad
by the Board of Directors to supervise the maintenance, repair,
replacement, administration and operation of the Condominium

and Condominium Property; provided that the employment of the
management agent shall not be in conflict with the powers and
duties of the Assoclation or the rights of the Unit Owners as
provided in the Florida Comdominiuwm Act.

The enforcement by legal means of the provislons of the Condominium
Documents,

The payment of any taxes or speclal assessments agalnst any
Unit where the same are in default and assessment of the same
against the Unit subject to the sald taxes and liens, including
but not limited to any Unit aequired by the Assoclation through
the enforcement of any llen by the Assoclation against maid
Unit.

The power to vent or grant the use of such parts of the Common
Elements including parking spaces upon such terms and coaditons
as It decides appropriate.

The powar to pay such sums to others or to subsidize othera
for the makipng available on the Condominium Property such
goods and services as it decides appropriate,

To have access to each Unit from time to time as may be necessary
for the maintenance, repair, or replacement of any Common
Elements therein or accesslble therefrom, or for making emergency
repalrs therein neceesary to prevent damage to the Compon
Elements or tc one or more other Unlts;

To appoint coumittees.

To determine the fiscal year of the Association and to change
sald fiscal year from time to tlme as the Board deems advisable.

To keep detalled, accurate records of the receipts and expenditures
affecting the use and operatiom of the Property.

-ARTICLE VI

OFFICERS

Sectlon 1. The principal officers of the covporation shall be the
President, a Vice President, & Secretary and a Tressurer, gll of whom
shall be slected by the Board of Directors. The Directors may appoint
an Assistant Tressurer and sn Assistant Secretary and such other officers
as in their judgment may be necessary. The office of the Secretary and
Treasurer may be filled by the same porson.
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Section 2. The officers of the corporation shall be elected annually
by the Board of Directors at the fixrst meeting following the annual
meeting of the Members and shall hold office untll the first meeting of
the Board of Directors following the next amnual meeting of the Members
or until thelr suecessors should be duly elected and qualified, except
as hereinafter provided.

Section 3. Upon an affirmative vote of a majority of the members
of the Board of Directoram, any officer may be removed, elther with or
without cause, and hls successor elected at any regular meeting of the
Board of Directors, or at any special meeting of the Board of Directors
called for such purpose.

Section 4. The Presldent shall be the chief executive officer of
the corporation. He shall preside at all meetings of the corporation
and of the Board of DMrectors. He shall have all of the general powers
and duties which are usually vested in the office of the president of a
corporation, imcluding but not limited tc the power of appointing committees
from time to time a5 he may, in his discretion, declde is appropriate to
assist in the conduct of the affalrs npf the corporation.

Section 5. The Vice President shall take the place of the President
and perform his dutles whenever the President shall be absent or unable
to act. If neither the President nor the Vice President is able to act,
the Board of Directors shall appoint some other member of the Board to
do 80 on an interim basis. The Vice President shall also perform such
other duties as shall, from time to time, be imposed upon him by the
Board of Directors.

Section 6., 'The Secretary shall issue notice of all Directors' and
Members' meetings and shall attend and keep the Minutes of the same;
ghall heve charge of all corporate books, records and papers; shall be
custodian of the corporate seal all contracts or other documents required
to be signed on behalf of the corporation and shall perform all such
other duties as are incident to his office. The dutles of the Assistant
Secretary shall be the same as those of the Secretary ia the absence of
the Secretary.

Section 7., The Treasurer shall have the responsbility for corporatlon

funds and securities and shall be responsible for keeping full and

accurate accounts of all recelipts and disbursements in books belonging
to the corporation. He shall be responsible for the deposit of all

monies and other valusble effects in the name and to the credit of the
corporatfon in such depositories as may from time to time be designated
by the Board of Directors. The duties of the Assistant Treasurer shall
be the mame as those of the Treasurer, in the absence of the Treasurer.

Section 8. Any vacancy in the office of the President, Vice President,
Treagurer, Assistant Treasurer, Secretary or Assistant Secretary, or of
any other officer or employee, for any reason whatscever, may be fllled
by the Board of Directors at any regular or special meeting, which may
elect a successor to the vacant office, whe shall hold office for the
balance of the unexpired term.

Section 9. No compensation shall be paid to officers for thelr
services as officers. Compensation may be paid to an officer im hig or
her capacity as & professional person or employee, or for other aervices
rendered ro the corporation outside of his or her duties as an offlicer.
In this case, however, sald compensation must be approved in advance by
the Board of Directors, and the officer to receive said compensation
ghall not be permitted to vote on sald compensation. The Directors
shell have the right to set and pay all salaries or compensation to be
pald to officers, employees or agents or attorneys for services rendered
to tha corporation.

T
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ARTICLE VII

FINANCE AND RECORDS

Section 1. The funde of the corporation shall be deposited in a
separate account, and shall be withdrawn only upon the check or order of
such efficers, employees or sgents ae are designated by resolution of
the Board of Directors from time to time.

Section 2. For accounting purposes, the corporation shall operate
upon the calendar year begilaning the lat day of January and ending the
3lst day of December of each year or such fiscal year as adopted by the
Board of Directors.

Section 3. A complete financial repert of actual receipts and
expenditures of the previcus 12 months shzll be furnished te each member
by mail or personal delivery not later than 60 days following the end of
the year for which the report is made. The report shall show the amounts
of recelpts by accoumts and recelpt classifications and shall show the
amounts of axpenses by accounts and expense classifications lacluding,
if applicable, but not limited to, the following:

(A) Costs for security;

(B} Professional and management fees and expenses;

{C) Taxes;

() Costs for recreation faciliries;

{E) Expensea for refuse collection and utility services;
(F) Expenses for lawn care;

{G) Costs for bullding walntenance and repair;

() Insurance COBLS;

{I) Administrative and salary expenses; and

(J) General reserves, maintenance reserves, and depreclation
reserves,

Bection 4, Miputes of all meetings of the Hembers and of the Board
of Directors uand other records of the Assoclation shall be kept in a
business like manner in a minute book or other auitable binder or cover
and shall be available for inspection by Unit Owners or thelr authorized
repregentative and Board members at any reasonable time. The Association
shall retain these Minutes for a period of not less than seven (7)
years,

Section 5. A copy of each insurance policy obtained by the Assoclation

shall be made available for inepection by Unit Owners at &ll reasonable
times, Liabiliecy policies shall be retained by the Board of Directors

in s safe depository for a pericod of twenty-two yeara after the expiration
date of saild policy.

In any legal action in which the Asscociation may be exposed to
liability in excess of Llnsurmnce coverpge protecting it and the Unit
Owners, the Association shall give notice of the exposure within a
ressonsble time to all Unit Owners whoe may be exposed to the liability
end they shall have the right to lntervene snd defend any such action.

Section &. The Bosrd of Directers of the corporation shall mailntain

records relating to the fiscal sansgement of the Association. All of
said accounting records ahall be kept according to good accounting

o
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practices and shall be open to inspection by Unit Owners or thelr authorized
representatives at ressonable times and reasonable written summaries of
thea shall ba supplied at least annually to the Unit Owners or thelr
authorized repregentatives,

Section 7. The Bourd of Directors may in ite discretion, require
that a fidelity bond be obtained for all officers, Directors, managers
and employees of the corporation who control, handle, disburse or are
responsible for corporation funds, The amount of such bond shall be
determined by the Boavd of Directors, and the premiuma on such bond
ehall be pald by the corporation as an item of general expenses.

Section B. All assessments paid by memhers of the corporation for
the maintenance and operation of the condominium shall be utilized by
the corpoxation for the purposes of sald assessuents, Any excess monies
received from said assessmente paid by any wembers shall be held by the
corporation for the use and benefit of the members. Any Surplus held by
the corporation after the payment of expenses for maintaining and operating
the Common Elements shall be considered as a general surplus and held
for the benefit of all of the members, in proportion of each Member's
ahare in the Common Elemants.

Sectien 9. The Association shall maintain a rester of mortgagees
holding a lien or other encumbrance on Units., It shall be the obligation
of each member in writing to the Association.

ARTICLE VIII
AMENDMENTS

Section 1. The By-Laws may be amended by the Members by agreement
in writing or at a duly constituted meeting for #uch purposes, provided,
however, that no smendment shall take effect unless approved by members
representing at least 60X of the votes in this Condominium as set forth

in the Declaration of Condominium, except as provided below in Sectlons
2, 6and 7.

Section 2. No amendments to the By-Laws shall be valid without the
written consent of one hundred (100%) percent of the Members as to
changes of the proportion or percentage by which the owner of the Unit
shares the Common Expenses and owns the Commen Surplus and Comwon Elements,
or changes or modifications in voting rights, or location of a Member's
Unic.

The Developer reserves the right at any time proper to the closing
of any of the purchases by individual ownera of their Unit in thia
Condominium to make amendmenta to the By-Laws s0 long as said amendments
do not affect the percentage of ownership in the Common Elemente, assessments,
voting righta or locatiom of any Unit as to any Unit sold to any purchaser
prior to the time of gald amendment. No such amendment shall be effective,
howzver, as to any Unit encumbered by the llen of any permitted mortgage
untll the written consent of sald martgagee has been obtained and filed
of record and no such amendment shall be effective without the written
consent of said prior purchasers. Amendments may be made by the Developer
subdividing Unite in accordance with the Declaration of Condominium of
RPay Villas Units.

Section 3. Except as provided in Section 2 above, before any
amendment shall be effective, it shall also be approved by a majority of
the membera of the Board of Directors.

Section 4. Notice of the aubject matter of any proposed amendment
ehall b2 included in rhe notice of any meeting at which & proposed
amendmant is considered.
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Section 5. No amendment to the By-Laws shall be effective unti)
the same as been recorded with the Clerk of the Circult Court of Okalcosa
County, Florida.

Section &. No amendment to the By-Laws shall be effective without
the written cousent of the Developer so long as it is the owner of any
of the Unite included within Bay Villas, a Condominium, provided, however,
the Developer's right to require its written consent of any such amendment
shall expire four (4) years from date of recording of the Declaration.

Section 7. No amendment to the Declaration of Condominium or any
exhibits attached thereto shall be valid, unless otherwise provided,
without the written consent of the holder of any Institutional First
Mortgage lien on any Unit, provided, however, if sald holder of mortgage
does npt object dn writing to said proposed amendment within thirty (30)
days from receipt of notice in wricing of sald proposed amendment, said
smenduwent shall be congildered as automatically approved.

ARTICLE IX
ASSESGMENTS

Section 1. The expense for the operatlion and maintenance of the
Common Elements (including Limited Common Elements) shall be a Common
Expense and each Unit Ouner shall be liable for his, her or its portion
of sald expenses as provided in the Declaration of Condominium, except
as hereinafter provided.

All sums collected from assessments shall be held in trust for the
Unit OQwners and shall be credited to the Unit Owner's account from which
shall be paid the expenses for which the respeciive assessments are
made.

Section 2. Assessments for recurring expenses for each account
ghall include the estimated expenses chargeable to the account and a
reasonable allowance for contingenciles. Assessments shall be made for
the £iscal year annually in advance thirty (30) days preceding the year
for which sssessments are made and each sBuch annual assessment shell
constitute a lien for the total amouni of such annual assessment against
the Unit for which such assessment 1s made. Sald assessments and the
budget which is the basis for such assessments shall be in accordance
with the provisions of Chapter 718.112 Florida Statutes. Such assess-
ments shall be due in advance not leas frequently than quarterly. Upen
default by any Unit Owner in the payment of any such installment within
thirty (30) days after the due date thereof, then the Association at its
option and without motice shall be entitled to accelerate the payment of
the balance of such instaliments for the then current assessment Year.
in the event such an annual Assessment proves to be insufficient, it may
be amended at any time by action of a majority of the Board of Directors
of the Assoclation. If any annual agsessment is8 not made or required, a
payment in the smount required by the last prior assessmpent shall be due
upon each assesszent payment date until changed by a new Assessment.
Asseasmentsa shall be msde ip amounts mo lesa than are required te provide
funds in advance for psyment of all of the anticipated current operating
expenses, and for all the unpaid operating expenses previously imcurred.

Saction 3.

(a) Coples of the proposed budget and assessments shall be mailed
to the Unit Owners not less thirty (30) days prior to the meeting
of the Directors at which the budget will be considered, together
with the written notice of the time and place of said meeting. The
mecting shall be open to &ll Unit Owners.

(b) The proposed anoual budget of Commou Expenses shall be detalled

and show the amounts budgeted by accounts and expense classifications,
including, {f applicable, but not limited to the following:

-10-
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{A) Aduinistration of the Association;
(B) Management feea;

{C) Maintenance;

{I') Rent for recreational and other cowmonly used facilities;
{E) Taxes upon Association property;
{F) Taxes upon lessed areas;

{G) Insurance;

{H)  Security provisionsj

(1) Other expenses;

(J) Operating capital;

{K) Reserves:

(L} Fees payable to the Division of Florida Land S5ales and
Condominiums.

{c) In addition to the annual operating expenses, the budget shall
include reserve accounts for capital expenditures and deferred
maintenance. These accouwnts shall include, but be limited to, roof
replacement, bullding painting and pavement resurfacing. The
amount to be reserved shall be computed by means of a formula which
i3 based upon the estimated 1ife and estimated replacement cost of
cach reserve item. This subsection (c¢) shall not apply to budgets
in which members present at a duly called meeting of the Association
determined for a fiscal year to provide no reserves or reserves

less adequate thep required herein.

(d) The maximum annual assessment may not be incressed greater

than five (5%) percent about the preceding annual assessment without
the approval of two thirds of the votes entitled to be cast in the
Association at duly called meeting for that purpose. The provisions
of this subsection (d) shall not be applicable if they are in
conflict with the requirement for reserves as required in subsection
(c) above or if in conflict with Chapter 718, Florida Statues (the
"Condominium Act”}.

Section 4. In the event of foreclosure sale of a first mortgage
encumbering a Unit, the purchaser at such sale, his successors or sseigns,
shall not be liable for the share of the assessments pertaining to such
Unit chargeable to the former owner of such Unit which become due prior
to the foreclosure sale of such Unit. Such unpald share of rhe assessment
ghall be an obligation of the prior owner and 1if uncollected may be
deemed to be Common Expense collectible from all of the Unit Owners
including the purchaser, hla successors or asgsigns. ‘The foregeing
provisions shall also be applicable to the conveyance of a Unit to a
first mortgagee in lieu of foreclosure.

Section 5. Assessments for Common Expense for emergencies requiring
immediate repair, and which cannot be paid from the assessments for
recurring expenses, shall only be made after approval by the Board of
Directors of the Association. After such approval by the Board of
Directors, such emergency assessments shall become effective and shall
be due in such manner as the Board of Directors may require.

Section 6. All liens of amy nature including taxes and special
zssesnpents Levied by govermmental authority which are & iien upon more
then one Unit or any portlon of the Comson Elements, shall be pald by
the Association as a Cowmon Expense and shall be assessed agalnst the
Unics which in the opinion of the Board are responsible for the existence
of guch liens as the Board im ite aole dlacretion shall deem appropriste
and shall be due in such manner as the Board way require,

-11-
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Section 7. The assessments for Common Expenses shall be set forth
upon & roll or ledger card of the Units which shall be avallable in the
office of the Associatlon for inspection by Unit Owners at all reasonable
times, Such roll or ledger card shall indicate for each Unit the namg
and curvent malling address of the Unit Owner, the amount of fach Assessment
for all purpoees and the amounts paid and unpald of all Assessments,

Any perscn other than the Unit Owner to whom a certificate is issuved may
rely upon a certificate which shall be made from such Assessment rolls

or ledger cards by the Treasurer or Assistant Treasurer of the Association
a8 to the status of a Unit Owner's Assesswent account as of the date

upcn which it is delivered.

Section 8. An unpaid assessment or portion thereof which is due,
including payments accelerated pursuant to Section 2 hereof, shall be
secured by a lien upon:

(1) The Unit and all appurtenances thereto when a notice claiming
a lien has been recorded by the Association in the Public Records
of Okaloosa County, Florida, which claim of lien shall not be
recorded until the payment is past due for at least thrity (30)
days and which lien shall be effective as against the owner and all
parties having knowledge thereof, actual or constructive, by virtue
of the recordation. Said lien shall include treasonable attorneys'
fees incurred by the Associstion incident to the collection of the
assessment or enforcement of the lien, together with interest
thereon at the maximum rate allowable by law from date until paid.

(2} All tangible personal property of the Unit Owner(s) located in
the Unit except that such lien shall be subordinate to prior bona
fide liens of recorxd.

Section 9. Assesaments and installments not paid on the due date
shall bear interest at the maximum rate allowed by law from due date
until paid. All payments on account shall be applied first to interest,
if accrued, and then to the assecssment payment first due,

The Beard of Directors, at its option, meay enforce collection of
delinquent assessment accounta by sult at law, or by foreclosure of the
lien securing the assessment, or by any other competent proceeding and
in any event the Associztion shall be entitled to recover the payment
which are delinquent at the time of judgment or decree, together with
interest at the maximum legal rate and costs of sult, plus reasonable
attorney’s fees, including, but not limited to such fees incurred prior
to instituction of litigation or in litigation, including trial and
appellate review, and bankruptcy or other administrative of judlielal
proceedings.

ARTICLE X
INDEMNLFICATLON

Section 1. The Assoclation shall indemnify and hold harmless each
of its Direcrors and officers, each member of any conmittee appointed
pursuant to the By-Laws of the Assoclation, and the Developer against
all comtractual and other liabilities to others srising out of contracts
made by, or other acts of, such Directors, officers, committee members
or on behalf of the Unit Owners, aor arlsing out of thelr statuz as
Directors, cofificers, committee members or unless sny such contract or
act shail heve been made fraudulently or with gross negligence or criminal
intent. It 18 intended that the foregoing indemnification shall include
indemnificaticn agaiost mll costs and expenses (including, but not
iimited to, coungel fees, amounts of judgments paid and ssounts pald in
settlement) reasonably incurred in connection with the defense of any
cleim, sction, sult or proceeding, whether civil, criminal, administrative
or other, in which amy such Director, officer, Board, or committee
meaber may be fnvolved by virtue of such persone being or having beem
guch Director, officer, or committee member,

wld~
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Section 2, Expenses Incurred In defending a civil or criminal
action, sult or proceeding may be paid by the Assoclation in advance of
the final disposition of such action, suit or proceeding as authorized
by the Board in the specific case, upon recelpt of an undertaking by or
on behalf of the person or entity seeking such indemmification or payment
in advance to repay such amount unless 1t shall ultimately be determined

that such person or entity is entitled t¢o be Indemnified by the Assoclation
as authorized in this Article X.

Section 3, The Association and the Board of Directors shall have
the power te ralse and the responsibility for raising, by Speclal Assessment
or otherwise, any sums required to discharge 1ts obligations under this
Article, provided, however, that the liability of amy Unit Oumer arising
out of any contract miade by or other acts of the Directors, member of
such committees or Developer, or out of the aforesaid indemnity in favor
of the Directors, officers, or members of such comnittees shall be
limited to such proportlon of the total liability thereunder as said
Unit Owner's percentage of interest in the Common Elements bears to the
total percentage interest of all the Unit Owners in the Common Elements.
Every agreement made by the Directors, Board, officers, or members of
such commirtess, as the case may be, are acting only as agent for the
Unit Owners and shall have no personal 1iability thereunder {(except as
Unlt (smers), and that each Unit Owner's 1iability thereunder shall be
1imited to such proportion of the total 1iability thereunder as his
percentage of interest in the Common Elements bears to the total percentage
interest of all Unit Owners in the Common Elements. The indemnification
provided by this Article X shall not be deemed exclusive of any other
vights to which those seeking indemnification may be entitled under any
statute, agreement, vote of members of the Associatlion or disinterested
Directors oy otherwise, both as to action in his official capacity and
as to action in another capacity while holding such office. Such right
to indemnification shall continue as to a person or entity who has
ceased to be a Director, an officer of the Asaociation or a member of
such comnittee, and shall inurve to the henefit of the heirs, executors,
admninistrators, personal representatives, successors and assigns of such
persen or entity.

-13-
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MUTUAL EASEMENT AGREEMENT
STATE OF FLORIDA
COUNTY OF OKALOOSA
This Mutual Easement Agreement iz made this g?ﬁ'j day of
*f{aﬁ . 198F between Europco Treuhand GMBH, Ing. Uhereinafter
after referred to as "Europco") and Bay Vilias Condominium Association,
Ine. (hereinafter referred to as "Bay Villas"),

WHEREAS, Europco is the owner of certain beach property on Chocta-
wachee Bay, which is delineated as Parcel | on Exhibit A attached hereto
and incorporated herein;

WHEREAS, Bay Villas is the owner of certain beach property which is
adjacent to the Europco beach property, the Bay Villas beach property
being delineated as Parcel |l on Exhibit A;

WHEREAS, Bay Villas deslres to have access to Choctawachee Bay over
the Europco beach property and to use the Europco beach property: and

WHEREAS, Europco desires toc use and grant to others the use of the
Bay Viilas beach property,

NOW, THEREFORE, in consideration of the premises and for other good
and valuable consideration, the receipt and sufficlency of which are hereby
acknowiedged, Europco and Bay Villas agree as follows:

1. Europco does hereby give, grant, and convey to Bay Villas, lts
successors and assigns forever, a nonexclusive ezsement for Ingress,
egress and use on and over the beach property delineated as Parcel }
on Exhibit A attached hereto and incorporated harein,

2. Bay Villas does hereby give, grant, and convey to Europco, its
successors and assigns forever, a nonexclusive easement for ingress,
egress and use on and over Parcel 1l delineated on Exhibit A attached
fhiereto and incorporated herein.

3. Bay Villas agrees to maintain and repair the beach properties
being Parcel | and Parcel !l dellnsated on Exhibit A attached hereto.

[ X2
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IN WITNESS WHEREOF, partles have signed, sealed and delivered this
mutual easement agreement as of the day and year first written above,

WiITNESS: Europgo Treuhad GMBH, inc,

"7%@7& Z vh . Of

WITNESS: Bay Villas Condominium Association,

fan LN (R s

STATE OF GEORGIA

COUNTY OF FULTON

i hereby certify that on this day before me zn officer duly authorized

to take acknowledgement, I})erson Ily appe red Jtavie€ Al 2 st and
Stuneet AT €t < ésg‘ ; aNd_ Jecetatmry
respectively, of Europco reuhan nc,, who acknowledged exe-

cuting the foregoing instrument on behalf of said corporation.

IN WITNESS WHEREOF, | have hereunto set my hand and official seal
in the county and state last aforesaid, this /<2 day of
1983, .

My Commission

Notary Public, Georgia, Stei
My Commission Expires Jan

STATE OF FLORIDA
COUNTY OF OKALOQSA

| hereby certify that on this day before me_an officer dto authorized

vto ta ! nowlpgﬁgement personally appeared ”_.i.a.d [ ani
QZ('E' ,igrs_wfwr L CR 7
spec vely, ay /lilas  Con omintum  Association,” Inc,, whe xw

ledged executing the foregoing instrument on behalf of said ccnrporatlon.

IN WITNESS WHEREOF, | have hereunto sgt my hand nd‘*‘ﬂcﬂ’hﬁh
in the county and state last aforesald, this ][ day of }
1981,

My Commission Explro&* M"ﬁ‘

i 1 A s B ot £ g AT
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EXHIBIT "A"

LEGAL DESCRIPTION DF BEACH AREA EASEMENT
~ PARCEL 1
BAY VILLAS PHASE 1

LESAL DESCRIPTION

COMMENCE AT THE SOUTHEAST CORNER OF FRACTIONAL SECTION 16, TOWNSHIP 1 SOUTH,
RANGE 22 WEST, OKALOOSA COUNTY, FLORIDA:

THENCE 6O NORTH 880 58" 43" WEST ALONG THE SOUTH LINE OF SECTION 16 A
DISTANCE ‘OF- 352,00 FEET TO THE POINT OF BEGINNING OF THE EASEMENT;
THENCE CONTINUE WORTH 88° 58' 43" WEST ALONG THE SOUTH LINE OF SECTION 16
A DISTANCE OF 53.20 FEET TO THE APPROXIMATE MEAN HIGH WATER LINE OF
CHOCTAWHATCHEE BAY;

THENCE MEAMDER NORTH 149 35' 02" WEST ALONG THE APPROXIMATE HEAN HIGH
WATER LINE OF CHOCTAWHATCHEE BAY A DISTANCE OF 111,99 FEET;

THENCE MEANDER NORTH 079 08' 26* EAST ALONG THE APPROXIMATE MEAN HIGH
WATER LINE OF CHOCTAWHATCHEE BAY A DISTANCE OF 74.11 FEET;

, THENCE GO NORTH 840 24° O4* EAST A DISTANCE OF 24.05 FEET;

i THENCE GO SOUTH 14° 35° 56 EAST A DISTANCE OF 191,39 FEET TO THE POINT

% OF BEGINNING OF THE EASEMENT HEREIN DESCRIBED LYING AND BEING A. PORTION

. OF FRACTIONAL SECTION 16, TOWNSHIP 1 SOUTH, RANGE 22 WEST, OKALOOSA COUNTY,
i FLORIDA. | - -
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LEGAL DESCRIPTION OF BEACH AREA EASEMENT
PARCEL 2
BAY VILLAS PHASE 1

COMMENCE AT THE SOUTHEAST CORMER OF FRACTIONAL SECTION 16, TOWNSHIP
1 SOUTH, RANGE 22 WEST, OKALOOSA COUNTY, FLORIDA; _

THENCE GO NORTH 880 58' 43% NEST ALONG THE SOUTH LINE OF SECTION 16 A
DESTANCE OF 302,50 FEET TO THE POINT OF BEGINNING OF THE EASEMENT;
THENCE COMTINUE NORTH 880 58' 43* WEST A DISTANCE OF 49,50 FEET:
THENCE 60 NORTH 149 35' 56" WEST A DISTANCE OF 125.89 FEET;

THENCE 60 SOUTH 80°09° 18* EAST A DISTANCE OF 4.75 FEET;

THENCE 60 SOUTH 340 52' 34" EAST A DISTANCE OF 143.30 FEET;

THENCE GO SOUTH 51° 14 29" WEST A DISTANCE OF 6.92 FEET TO THE POINT
OF BEGINNING OF THE CASEMENT HEREIN DESCRIBED LYING AND BEING A
PORTION OF FRACTIONAL SECTION 16, TOMNSHIP 1 SOUTH, RANGE 22 WEST,
OKALOOSA COUNTY, FLORIDA.

O T B TR e v
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STATE OF FLORIDA
COURTY OF OKALOOSA
EASEMENT AGREFMENT
This Easement Agreement made this }jT' day of :rnfﬁ"”‘
19 53 , between Europco Treuhand GMBH, Inc. (hereinafter referred to

as "Europco"} and Bay Villas Condominium Association, Inc. (herelnafter
referred to as “Bay Villas").

Whereas, Europce is the owner of certain real property with a toad
located thereon, which road is more particularly described on Exhibit A
attached hereto and incorporated herein (hereinafter referred to as the
“R.Dad") ; and

Whereas, Bay Villas desires to acquire an eagsement over said Road

for accesg from and to the property on which Bay Villas, a Condominium
is built.

NOW THEREFORE, in consideration of premises and in further consideration
of ten dollars ($10.00) and other good and valuable consideration, the

receipt of which is hereby acknowledged, Europco and Bay Villas agree as
follows:

1. Europco does hereby give, grant, and convey to Bay Villas its

successors and assigns forever, a non-exclusive easement of ingress

and egresa on and over the Road.

2. Bay Villas shall pay to Buropco, it successors and assigns

fifty percent (50%) of the cost to maintain and repalr the Road in

its present condition.

In witness whereof the parties have signed, sealed and delivered
this Easement Agreement as of the day and year £irst written above.

Europce Trevhand GMBH, Inc.

f_,g.,,_/,g/ Lo Dot s Drsitnd”
‘7341‘961(, 7{(/{;‘#(( %‘7{% Mﬂ

Witness. ﬂ?..

Bay Villas Condominium Association, Inc.

Qmﬁn L K;.;:S, QMM(Q CoL s

Witness

ness
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STATE OF GEORGIA
COUNTY CF FULTON

! hereby certify that on this day before me an officer duly authorized

to take acknowledgement, personall ared Jefone A. 2,44  and
e T&%'#MB'H—[— R e
respectively, of Curopco Treuhan nc., who acknowledged oxe-

cuting the foregoling instrument on behalf of said corporation.

IN WITNESS WHEREOF, 1 have hereunto set my hand and ofﬂclal seal
in the county and state last aforesaid, this 4™ day of () :
1983, »

My Commission Explred- s i

. i‘:aots::rv Public, GeExqrma srmuLsfga"’- oW, J

y Commission Expires faif, Qqﬁ;;q w " -.f,.

STATE OF FLORIDA ke et

byt

COUNTY OF OKALOOSA

I hereby certify that on this day before me an officer duly authorized

Jo take cknow!e gement, personaily appeared . and

[% Pﬁ&s;aE_MAz an Sﬁagegﬂg .
ongominium Assoclation, nc., who acknow-

‘ Y
ledged execuyting the foregoing instrument on behalf of said corporation.

IN WITNESS WHEREOQOF, | have hereunts set my hand and ofﬁglaiuseal“%
in the county and state last aforesald, this _|7 day of
1983,

otary Public 'z‘*‘ ot o

My Commission Expg%ms m%'l u%l#. |

1

ETTIMR L
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A PARCEL OF LAMD LYING IN FRACTIONAL SECTION 16, TOWNSHIP 1 SOUTH, RANGE 22 WEST,
OXALOOSA COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMEMCE AT A UJ.S. GENERAL LAND OFFICE MONUMENT AT THE SOUTHEAST CORKER OF FRACTIONAL
SECTION 16, TOWNSHIP 1 SOUTH, RANGE 22 WEST, OKALOOSA COUNTY, FLORIDA;

THENCE 60 NORTH 88 DEGREES 58 MIWJTES 43 SECONOS WEST ALONG THE SOUTH LINE OF THE
AFORESAID SECTION 16 A DISTAMCE OF 80.00 FEET TG A POINT ON THE CURVED WESTERLY RIGMT-
OF-WAY OF BAY DRIVE (80° R/W) BEING CONCAVE EASTERLY HAVING A RADIUS OF 359.33 FEET;
THENCE GO KORTHERLY ALONG THE AFORESAID CURVE HAVING A HADIUS OF 359,33 FEET AN ARC
DISTANCE OF 0,19 FEET (CH = 0.19', CH BRG = N 01® 02* 21" E) TO THE POINT OF TANGENCY;
THEMCE G NORTH 07 DESREES O4 MINUTES 10 SECONDS EAST ALONG THE AFORESAID WESTERLY RIGHT-
OF-MAY OF BAY DRIVE A DISTANCE OF 222.%1C FEEY TO THE PCINT OF BEGINNING; °

THEMCE GO SOUTH 83 DEGREES 57 MIMUTES 39 SECONDS WEST A DISTANCE OF 26.72.FEET;
THENCE 60 SOUTM 65 DEGREES 47 MINUTES 09 SECONDS WEST A OISTANCE OF 32.20 FEET TO A
POINT OF CURYATURE;

THENCE 60 NORTHWESTERLY ALONG A CURYE CONCAYE MORTHERLY AND MAVING A RADIUS OF 40,26
FEET AN ARC DISTAMCE OF 34.58 FEET (CH = 33,53°, CH BRG = K 89° 36° 27" W) TQ A POINT
OF COMPOUND CURVATURE;

THENCE G0 NORTHWESTERLY ALONG A CURYE CONCAYE NORTHEASTERLY AND HAVING A RADIUS OF
71.37 FEET AX ARC DISTANCE OF 29.90 FEET (CK » 29.68', CH BRG = N 53° 00' 02" W)

TO THE POIMT OF TAMGENCY;

THENCE . GO_NORTH_41_DEGREES 00 MINUTES. 00 SECONDS WEST A DISYANCE OF 87.5§ FEET.TO A .
POINYT OF CURVATURE;

THENCE 80 NORTHWESTERLY ALONG A CURVE CONCAVE NORTHEASTERLY HAYING A RADIUS OF 265.49
FEET AN ARC DISTANCE OF 123,71 FEET (CH » 122.60", CM BRG = K 27* 39' 05* W) TO THE
POINT OF TANGENCY; ’

THEMCE GO NORTH 14 DEGREES 18 MINUTES 08 SECONDS WEST A DISYANCE OF 14.70 FEET;

THENCE GO WORTH 74 DEGREES 46 MINUTES 45 SECONDS EAST A DISTAMCE OF 21.49 FEET;

THEMCE B0 SOUTH 14 DEGREES 55 MIMUTES 28 SECOMDS EAST A DISTANCE OF 34.42 FEET TO

A POINT OF CURVATURE;

THENCE GO SOUTHEASTERLY ALONG A CURVE CONCAYE NORTHEASTERLY HAVING A RADIUS OF 172.80
FEET AN ARC DISTAMCE OF 78.62 FEET (CH » 77.94°, CH BRG = § 27° 57' 27" E) 7O THE POINT
OF TAMGENCY;

THEMCE 80 SOUTH 40 DEGREES 59 MIKUTES 26 SECOMDS EAST A DISTANCE OF 109.64 FEET TO A
gl‘l:&“@ 05?2:55&100‘ A CURVE CONCAVE WORTHERLY MAVING A RADIVS OF 15.98 FEET AN
ARC DISTAMCL OF 22.99 FEET (CH = 21,08', CH BRG = § 82* 12' 33" £) TO THE POINT OF
TANGENCY

THERCE Gé HORTH 56 DEGREES 34 MINUTES 21 SECONDS EAST A DISTANCE OF 44.28 FEET TO A POINT
OF CURYATURE;
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THENCE G0 NORTHEASTERLY ALONG A CURVE CONCAVE SOUTHEASTERLY WAVING A RADIUS OF 41.66 FEET
AN m&emm OF 15.81 FEET {CH = 15.71°, CH BRG = N 67° 26'--3( E) TO THE POINT OF
!iu‘E  J

THENCE GO NORTH 78 DEGREES 18 MINUTES 38 SECONDS EAST A DISTANCE OF 21.94 FEET TO A
POINT ON THE AFORESAID WESTERLY RIGHT-OF-WAY LINE OF BAY DRIVE;

THEMCE 60 SOUTH O1 DEGREES O4 MINUTES 10 SECOMDS WEST ALOMG THE AFORESAID WESTERLY
RIGHT-OF-WAY LINE A DISTANCE OF 42.88 FEET TO THE POINT OF BEGINNING.

THE ABOVE DESCRIBED ACCESS EASEMENT 1S SITUATED IN SECTION 15, TOWNSHIP 1 SOUTH, RANGE
22 WEST, OKALOOSA COUNTY, FLORIDA AND CONTAINS 0.191 ACRES OR 772 SQUARE METERS.
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